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STATEMENT OF THE CASE
Nature of the Case
Ryan Turnage has argued that the district court abused its discretion by sentencing him
without a substance use and mental health evaluation, as required by I.C. § 19-2524, and that the
district court deprived him of his right to counsel when it allowed his attorney to withdraw in the
midst of restitution proceedings. The State makes two points on the second issue that warrant
further discussion here; namely that Mr. Turnage had an attorney at the sentencing hearing when
the district court ordered “full restitution,” and that the State Appellate Public Defender could
have represented Mr. Turnage in his restitution proceedings. Because the State’s arguments on
both issues are unavailing, this Court should vacate Mr. Turnage’s judgment of conviction and
the amended and second amended restitution orders, and remand this case to the district court for
new sentencing and restitution proceedings.
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ISSUES
I.

Did the district court abuse its discretion by sentencing Mr. Turnage without the benefit
of a substance use and mental health evaluation?

II.

Did the district court deprive Mr. Turnage of his right to counsel by allowing his attorney
to withdraw during restitution proceedings?
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ARGUMENT
II.
The District Court Deprived Mr. Turnage Of His Right To Counsel When It Allowed His
Attorney To Withdraw During Restitution Proceedings
In response to Mr. Turnage’s argument that the district court violated his right to counsel
by allowing defense counsel to withdraw in the midst of restitution proceedings, the State seems
to imply that Mr. Turnage was adequately represented in those proceedings because he had an
attorney when the district court said, at sentencing, that it would award “full restitution.” (Resp.
Br., p.9.) It goes without saying, however, that what amounted to “full restitution” had yet to be
determined. Indeed, the court allowed defense counsel to withdraw before the State filed the last
of its motions requesting restitution, which the court later granted, and during the time in which
Mr. Turnage could have objected to the court’s amended order for restitution. (See R., pp.327,
331, 343; Tr., p.458, Ls.13–14). That the court purported to award “full restitution” at the
sentencing hearing is thus irrelevant to this issue.
Next, the State asserts that Mr. Turnage was not denied counsel because:
In the same order allowing withdrawal of trial counsel, the district court appointed
the State Appellate Public Defender to represent Turnage. (R., p.331.) The state
requests this Court to take judicial notice that the State Appellate Public Defender
and his deputies are lawyers. Those lawyers could have assisted Turnage in
responding to the second amended motion for restitution, or could have assisted
Turnage to get trial counsel re-appointed to address that motion if there was any
reason to oppose it. Turnage has failed to show that appointment of the State
Appellate Public Defender was a denial of counsel.
(Resp. Br., p.11.)
The State is incorrect. The State Appellate Public Defender is a creature of statute, and
thus its powers and duties are limited by statute. See State Appellate Public Defender Act,
I.C. §§ 19-867–19-872. According to I.C. § 19-870,
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[T]he state appellate public defender, upon appointment by the court, shall
provide representation for indigent defendants in felony criminal actions in the
following cases:
(a) Appeals from convictions in district court . . . .
(b) Interlocutory appeals from district court . . . .
(c) Appeals from the district court in post-conviction relief proceedings . .
..
(d) Appeals from the district court in habeas corpus proceedings . . . .
(e) Post-conviction relief proceedings [in capital cases] . . .
(Emphasis added); see also I.C. § 19-868 (statement of legislative intent, explaining that the
Idaho Legislature created the State Appellate Public Defender to provide competent counsel
while reducing the burden of “the cost of legal representation of indigent defendants upon the
appeal of their criminal convictions”) (emphasis added). The State’s claim that the SAPD could
have “assisted Turnage in responding to the second amended motion for restitution, or could
have assisted Turnage to get trial counsel re-appointed” misunderstands the SAPD’s statutorilyproscribed scope of practice and is incorrect. (Resp. Br., p.10.) For these reasons, as well as
those stated in the appellant’s brief, the district court violated Mr. Turnage’s right to counsel by
allowing defense counsel to withdraw in the midst of restitution proceedings.

CONCLUSION
Mr. Turnage respectfully asks that this Court vacate his judgment of conviction, the
amended restitution order, and second amended restitution order, and that it remand for further
proceedings.
DATED this 27th day of November, 2018.

/s/ Maya P. Waldron
MAYA P. WALDRON
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27th day of November, 2018, I caused a true and
correct copy of the foregoing APPELLANT’S REPLY BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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